Memorandum of Agreement

Between

Port Terminal Railroad Association

And

United Transportation Union- Engineers

It is understood and agreed that on the effective date of this agreement, Article 7

Section 1- Engineers Extra Board is revised to read as follows:
ARTICLE 7

Section 1 - Engineers Extra Board

A Guaranteed Engineers Extra Board (“Extra Board”)xe "Engineers extra board rule" will be established for the filling of engineer and hostler vacancies. The Carrier and the Organization will determine the number of positions to be assigned to the extra board. Extra board employees will be guaranteed a daily rate of an engineer without a fireman for 11 straight-time tours of duty per half. Any tour of duty worked after 12 straight-time tours of duty per half will be paid at the overtime rate. The 22-1/2 hour rule will apply to the engineers extra board and will not be considered as a straight-time start, and such days worked will not be used to offset Guarantee. 

It is also understood that if work is performed on a holiday, such time will not add to or subtract from the Guarantee provisions (i.e. it is understood that work performed on a holiday and compensated at the overtime rate will not be used to offset Guarantee or be counted as a straight time start. In addition, if an engineer is not utilized on a holiday and is otherwise marked up, qualified and compensated under the terms of the National Agreement, such compensation will not be used to offset Guarantee or be counted as a straight time start.)

It is agreed and understood that any Bonus Day compensation paid to engineer for being available for duty the entire pay period, will not be used to offset Guarantee or be used for the purpose of calculating Guarantee.

It is understood that any time off that is compensated for by the Carrier in accordance with Agreement provisions will not be counted as time unavailable ( i.e., vacation, jury duty, bereavement, personal leave day(s),monitoring, etc.).
If an engineer marks off and subsequently does not miss his/her turn to work, engineer will not be considered as marking off or be penalized for the purpose of calculating Guarantee. 

Overtime as a result of being on duty in excess of eight (8) hours, penalty claims,

certification pay, crew consist allowances, travel time, productivity payments,  special allowances, arbitraries, training pay, short hand pay, overtime, etc., will not be considered in the calculation of the guarantees.

            Engineers assigned to the Extra Board for an entire pay period (understood to be the normal one-half month pay periods of the Carrier) or removed at the instance of the Carrier prior to the completion of a pay period, will be entitled to one (1) lay-off day (one 24-hour period) during the pay period for which no deduction will be made from the Guarantee as herein set forth, PROVIDED:

1) Engineer must be other than first out at time of lay-off;

2) Lay-Off must be taken at any time commencing 12:01AM Monday and concluding 11:59 PM Thursday; and

3) Lay-Off must not exceed twenty-four (24) hours.

 
Payment of the Guarantee shall be made in the payroll half for the payroll period for which the Guarantee was incurred or, if not possible, no later than the following pay period.

 It is understood that separate agreement governing paid holidays is not affected or modified in any manner by this agreement.

All Guarantee and Bonus Day compensation paid to engineers will be considered as service rendered for vacation pay and qualification purposes.

Subject to the demands of the service, the Carrier agrees to maintain a sufficient number of Extra Board Engineers to allow reasonable lay-off privileges and also agrees to establish a sufficient number of advertised positions on the Engineers Extra Board for seniority choice. The checking period (adjustments) for the Engineers Extra Board will be the First (1st) and Sixteenth (16th) of each month at 12:01 AM where the formula will be applied for establishing the number of engineers to be added to or subtracted from the Extra Board. After adjustments, if any, are made, the Carrier will be allowed to add engineers to the extra board at any time but will not be allowed to subtract engineers till the next checking period.

The formula used to regulate the extra board will be based on the number of Extra Board Starts during the previous pay period. This will be the minimum number of engineers that will be assigned to the extra board.

It is understood that any positions vacant on regularly assigned jobs will be filled prior to filling any positions vacant on the Extra Board.

Extra board positions will be initially bulletined as engineer extra board positions and any extra board assignment that is not filled through the exercise of seniority will be filled by assigning the senior promoted fireman. Regular engineer positions that are no-bid will be assigned to the senior promoted fireman; if no promoted firemen are assigned as such, the junior man on the extra board will be force-assigned.

(Memorandum of Agreement – 2003)

When junior extra-board engineers are forced assigned to no-bid regular engineer vacancies they will have the option to give up the forced assignment and return to the engineer’s extra-board when a junior engineer becomes available on the engineer’s extra-board.


Forced assigned junior extra-board engineers will have twenty-four (24) hours to exercise their option to give up the forced assignment and return to the extra-board from the time the junior engineer marks up available on the extra-board.


If a forced assigned engineerxe "Force assigning extra board engineers" is marked-off, or on regularly scheduled off-days, the twenty-four (24) hour option period will commence when the forced assigned engineer marks-up for duty on his assignment.

When positions are added to the extra board, the senior promoted fireman will be assigned, unless a senior regular assigned engineer has previously turned in a letter to the Superintendent requesting the extra board assignment. 

No engineman with a seniority date after November 1, 1985, will occupy an engineer or extra board position while an employee with a seniority date prior to that date occupies a fireman position, nor will any employee with a seniority date after November 1, 1985, occupy a fireman position in yard service, other than in training (subject to National Agreements and Training Agreements).

Engineers hired prior to November 1, 1985, will have the right to occupy fireman positions, subject to the above paragraphs, and the provisions of the National Agreements. Hostler-helper vacancies (subject to Article XIII Section 1 of the 1985 National Agreement) will be filled by the junior fireman assigned to the shift on which the vacancy occurs. If no firemen are assigned to that shift, the calling procedures will be exhausted and may be filled by yardmen at the straight-time rate, as provided by the 1985 National Agreement. If yardmen are not available at the straight-time rate, enginemen on the extra board may be called.

The extra board will work on a first-in and first-out basis, and when calling time is the same and class of service is different, the senior extra engineer shall be given preference of assignments. All engineers called from the extra board for the same starting time will hold their respective positions on the extra board when tying up with eight hours or less service.

NOTE: In order to clarify "calling timexe "Exta board calling times"" for extra enginemen, it is understood that calling time will be as follows:

First Shift: 4:30 a.m. to 6:30 a.m. Second Shift: 12:30 p.m. to 2:30 p.m. Third Shift: 8:30 p.m. to 10:30 p.m.

Jobs in same starting time will be called:

            1. Pasadena

            2. Manchester

            3. North Yard

It being further understood that an extra engine will be called last at its starting time and location.

Extra men must be available for entire calling time as stipulated above for their respective assignments being called for.

(NOTE - Memorandum of Agreement - 10/12/79)

(NOTE- Revised to read “12 straight time shifts” in 2007)

After an extra board engineer works 12 straight-time shifts in a semimonthly period, engineers will remain on the extra board, but will not be used if other extra board engineers are available who can work at the straight-time rate.

Extra board engineers (guaranteed and non-guaranteed) not used in their proper turn, through fault of the Carrier, will be allowed four (4) hours pay at the rate of engineer without fireman and retain position of first-out on the extra board. If it is determined that an individual's guarantee is questioned under his individual situation, the Carrier and General Chairman will discuss the circumstances and determine the appropriate guarantee.

It is further understood that when an extra board man moves from the board to a regular assignment account being displaced or the board reduced, the first assignment on which he exercises his seniority will be used to determine the appropriate guarantee for that half. Subsequent seniority moves will not be used in the calculation of the guarantee, and would be considered voluntary absence if time is lost.

In the event the Engineers Extra Board becomes exhausted (cannot be filled at the straight-time rate), engineer and hostler vacancies will be filled in the following order (subject to the provisions of the 1985 National Agreement):


1.     By the extra board employees at the overtime rate.



2. By the senior promoted firemen assigned within the starting time bracket in which  the vacancy occurs, at the pro rata rate.

3.     By the senior promoted fireman on the following shift.


4.     By the senior available regular engineer on his off day who is assigned to the



    same starting time period on which the vacancy occurs.


5.     By the senior available engineman from the Seniority Roster.

Employees assigned to the extra board for less than a full half, due to their voluntary bidding on or off the extra board, will be guaranteedxe "Extra board guarantee" proportionately to the days assigned. Guarantees will be adjusted by dividing the guarantee (11 x engineer rate) by the number of days in the half, then multiplying by the number of full days in which the employee is assigned to the Board. This figure will be compared to the earnings of the employee while on the extra board on a cumulative basis.

Employees who are assigned to the extra board for less than a full half, due to their job being abolished, bumped or displaced from the reduction of forces, will retain the 11-day guarantee for that half, provided they immediately exercise their seniority onto an available position and work the days assigned to that position for the remainder of the half. Any time voluntarily lost due to absences or failure to bump will be deducted from the guarantee.

The guaranteed number of hours due any engineman assigned to the extra board will be reduced by eight (one day), should he make himself unavailable for any shift during any 24-hour period. Engineers missing call under this paragraph will be marked off the board, until which time the employee notifies the caller to mark up.

This agreement does not relinquish any rights afforded either party under the 1985 National Agreement. (Memorandum of Agreement 10/31/86)

It is understood and agreed that should the Organization serve notice to cancel the Revised Engineers Training Agreement that became effective on the 1st day of September, 2007, this agreement will cancel at the same time and shall revert back to the original agreement before this revision. However, should the Carrier serve notice to cancel the Revised Engineers Training Agreement, this agreement will stand and will no longer be subject to any form of cancellation and will remain in effect until changed under the provisions of the Railway Labor Act, as amended.

This Memorandum of Agreement shall be effective on September 1, 2007. Except to implement the terms and conditions of this agreement, all other scheduled rules and agreements shall remain in full force and effect. This Agreement shall remain in effect until changed under the provisions of the Railway Labor Act, as amended.

Approved and Accepted this _____ day of ________,2007, at Houston, Texas

For the Carrier:




For the Organization:

_______________________



________________________

T. Sharpless





R. Robinette

Director of Human Resources



General Chairman, UTU-E

